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Bartington Instruments Ltd (Bartington) End User Licence Terms 
 
These End User Licence Terms (Terms) govern the use of the software provided by 
Bartington (the Software) to your organisation (you). Please read these terms carefully 
before installing, using or interacting with the Software. By installing, using or interacting 
with the Software you agree to be bound by these Terms on behalf of your organisation and 
agree to ensure that your users comply with these Terms. 
 
Bartington’s Software 
 
The Software made available by Bartington may depend on the product you have ordered 
from Bartington or which Bartington might otherwise agree to provide, and may include any 
or all of the following: 

• Desktop Programs: Software intended for installation and operation on machines 
such as desktop or laptop computers. 

• Firmware: Software which is installed on a physical product supplied by Bartington. 
• APIs: Software which is intended for integration with your own software and which 

interacts with Bartington’s hardware products or Firmware. 
• Source Code: In limited circumstances Bartington may provide snippets of source 

code of its Software for further development or use by its customers. 

Grant of Limited Licence 
 
In consideration of your agreement to comply with the provisions of these Terms, 
Bartington hereby grants to you a non-exclusive, non-transferable licence to use the 
Software for the permitted purposes described in this provision (the Permitted Purposes). 
That licence will not be capable of sub-licence other than to your staff and contractors 
where their use is solely on your behalf for the Permitted Purposes. 
 
The Permitted Purposes will always include any purposes expressly agreed by Bartington in 
writing in advance of your use of the Software, and will also include the right to make copies 
of the Software as is strictly necessary for back-up and recovery purposes. Otherwise, and 
unless otherwise agreed, the Permitted Purposes are: 

• in relation to Desktop Programs: installing and running the Software on one or more 
machines for your business purposes; 

• in relation to Firmware: running the Software on the hardware with which it is 
provided; 

• in relation to APIs: integrating the APIs into your software applications to enable 
them to interact with any Software or hardware provided by us and intended to 
interoperate with the relevant APIs; and 

• in relation to Source Code: modifying, developing, compiling, installing, running and 
integrating the Source Code with your software applications or firmware solely in 
order to enable them to better work with any Bartington Software or hardware. 

Restrictions and Reservation of Rights 



DCN No: 1921  DO0099 Issue 1 

 
You shall not, nor permit others to: i) use or copy the Software other than for the Permitted 
Purposes; nor ii) distribute, rent, lease or transfer to any third party the Software on a 
commercial basis or other than for the Permitted Purposes or as expressly permitted in 
these Terms.  
 
Except as expressly permitted in these Terms, you have no right (and shall not permit any 
third party) to copy, adapt, reverse engineer, decompile, disassemble, modify, adapt or 
make error corrections to the Software in whole or in part except to the extent that such 
actions cannot lawfully be restricted.  
 
You may copy, modify, improve and adapt the Source Code or incorporate it into other 
programs for the Permitted Purposes.  You may include the APIs or Source Code in your own 
software applications (or, in the case of Source Code, firmware) and you may distribute or 
licence such software applications and firmware to your customers on a commercial or non-
commercial basis, but in each case the inclusion of such APIs and Source Code must be for 
the Permitted Purposes of enabling your software or firmware to better work with any 
Bartington Software or hardware. 
 
In no circumstances may you remove or alter any copyright notices provided with or 
incorporated in the Software. If you include the API in any software application developed 
by you, you must include with that application a prominent notice (for example, in the 
relevant EULA, installer or README file) that the application incorporates the API, that 
Bartington is the author of the API, and that any use of the API is subject to these Terms. 
 
You acknowledge that all intellectual property rights in the Software belong to Bartington 
and/or its licensors, that rights in the Software are licensed (not sold) to you, and that you 
have no intellectual property rights in, or to, the Software other than the right to use the 
Software in accordance with these Terms. 
 
Unless otherwise set out expressly in Bartington’s product documentation, or unless 
otherwise agreed by Bartington in writing, the Software is not intended for use in or in 
connection with, without limitation, the operation of nuclear facilities, aircraft navigation, 
communication systems, air traffic control equipment, medical devices or life support 
systems, medical or health care applications, or other applications where the failure of the 
software or errors in data processing could lead to death, personal injury or severe physical 
or environmental damage. 
 
Export Control 
 
You may not export, directly or indirectly, any technical data acquired from Bartington 
under this agreement (or any Software or other products incorporating any such data) in 
breach of any applicable laws or regulations (Export Control Laws), including United States 
export laws and regulations, to any country for which the government or any agency 
thereof at the time of export requires an export licence or other governmental approval 
without first obtaining such licence or approval.  
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Third Party Software 
 
The Software may incorporate, or may be provided alongside, third party software (as 
identified by Bartington in any product documentation, installer or otherwise). Third party 
software may be subject to its own licence terms, with which you agree to comply at all 
times. 

Support and Maintenance 

Unless expressly agreed with you, Bartington is not under any obligation to support, 
maintain or correct any Software. If Bartington does make any patches or updates to its 
Software generally available, then you are responsible for implementing such patches or 
updates as soon as possible. 
 
Bartington’s Liability 
 
The Software is provided "as is" with no warranties in relation to its use or performance.  
You acknowledge that the Software may contain bugs or errors that could cause system or 
other failures and data loss. Bartington does not warrant that your use of the Software will 
be uninterrupted or error-free, nor that the Software will meet your specific requirements 
(and you are responsible for determining whether the Software is fit for any particular 
purpose for which you intend to use it). All other warranties, conditions and other terms in 
relation to the Software, including (without limitation) those implied by statute or common 
law and warranties in relation to quality and fitness for purpose and non-infringement of 
third party rights, are excluded to the fullest extent permitted by law. While the Software 
has been checked using commercially available virus-checking software, Bartington does not 
warrant that the Software is free from viruses, trojans, keyloggers, malware or any other 
form of malicious code. 
 
In no circumstances will Bartington be liable to you for any i) loss of income, profits, 
turnover, business opportunity, reputation or goodwill, or for any data loss, business 
interruption or loss of use (in each case whether direct, indirect or consequential); or  
ii) indirect or consequential loss, in each case no matter how arising and whether in 
contract, tort (including negligence), misrepresentation or otherwise arising out of or in 
connection with these Terms or their subject matter.  
 
Bartington's total aggregate liability to you in connection with the Software or your use of 
the Software, whether arising in contract, tort (including negligence), breach of statutory 
duty, misrepresentation or otherwise, shall be limited to the price paid by you to Bartington 
for the Software or, if no separate price has been agreed in relation to the Software or if the 
Software was provided to you free of charge, £50.00. 
 
You agree that you are solely responsible for the accuracy and adequacy of the Software 
and any data generated or processed by the Software for your intended use and you will 
indemnify Bartington, its officers and employees from any third party claims that are based 
upon the accuracy and adequacy of the Software in your use or any data generated by the 
Software in your use. 
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Nothing in these Terms will operate to limit or exclude Bartington’s liability for any matter 
for which it would be unlawful for Bartington to limit or exclude such liability.  
 
Termination 
 
Bartington may terminate your licence under these Terms immediately by written notice to 
you if you commit a material or persistent breach of these Terms which you fail to remedy 
(if remediable) within 14 days after the service of written notice requiring you to do so. Your 
licence under these Terms will terminate immediately and automatically if you are in any 
material breach which is incapable of remedy. Upon termination for any reason: i) all rights 
granted to you under these Terms shall cease; ii) you must cease all activities authorised by 
these Terms; and iii) you must immediately delete or remove the Software from all 
computer equipment in your possession and immediately destroy or return to Bartington all 
copies of the Software then in your possession, custody or control and, in the case of 
destruction, certify to Bartington that you have done so. 
 
General 
 
If you have any queries in relation to the Software or these Terms you may contact 
Bartington using the contact information available at http://www.bartington.com/.  
 
These Terms may only be varied with Bartington’s written agreement. Bartington may 
update and re-issue these Terms from time to time, provided that such updates do not 
materially affect Bartington’s obligations or your rights or remedies under these Terms. For 
example, it may be necessary to amend these Terms to ensure they comply with applicable 
law.  By continuing to use the Software after any such updates you will be deemed to have 
accepted any such re-issued Terms. 
 
Bartington may transfer its rights and obligations under these Terms to any other person. 
The transfer will not affect your rights under these Terms. You may only transfer your rights 
or your obligations under these Terms to another person with Bartington’s prior written 
approval. 
 
These Terms do not give rise to any rights of any third party under the Contracts (Rights of 
Third Parties) Act 1999 to enforce any term of this agreement. 
 
Each provision of these Terms operates separately. If any court or relevant authority decides 
that any of them are unlawful, the remaining provisions will remain in full force and effect. 
 
No waiver by Bartington of any breach of these Terms shall be valid unless express and in 
writing, and no such waiver will be deemed a waiver of any subsequent or other breach.  
 
These Terms and any dispute or claim arising out of or in connection with them or their 
subject matter or formation (including non-contractual disputes or claims) shall be governed 
by and construed in accordance with the law of England and Wales. The English courts will 
have exclusive jurisdiction over any claim arising from, or related to, these Terms or your 
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use of the Software, although Bartington reserves the right to bring proceedings against you 
for breach of these Terms in your country of residence or any other relevant country. 
  
Last updated: 4 August 2019 


